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OFFICIAL DOCUMENTS. 

DIPLOMATIC CORRESPONDENCE BETWEEN THE UNITED 
STATES AND BELLIGERENT GOVERNMENTS RELAT- 
ING TO NEUTRAL RIGHTS AND COMMERCE. 



Part I. 

DECLARATION OF LONDON. 
(Continuation of correspondence printed in Special Supplement, July, 1915, pp. 1-8.) 



Ambassador Sharp to the Secretary of State. 
[Telegram.] 

American Embassy, 
Paris, October 26, 1915. 
Following decree published in Journal Officiel to-day: 

Article one. The provisions of Article 57, paragraph one, of the 
Declaration signed at London, February twenty-sixth, 1909, relating 
to naval warfare, shall be applied during the present war, with the fol- 
lowing modification to it: whenever it is established that a ship flying 
an enemy flag belongs in fact to the nationals of a neutral or an allied 
country, or conversely that a ship flying a neutral or allied flag belongs 
in fact to nationals of an enemy country, or to parties residing in an 
enemy country, the ship shall accordingly be considered neutral, allied, 
or enemy. 

Article two. The President of the Council, Minister for Foreign Af- 
fairs, and the Minister of Marine, each in his province, are charged with 
the execution of this decree. 

Sharp. 

Ambassador W. H. Page to the Secretary of State. 

No. 2425.] American Embassy, 

London, October 29, 1915. 
Sir: Referring to my cablegram No. 3104 of October 28, 1 quoting the 
text of the Order in Council dated October 20, 1915, in which Article 57 
of the Declaration of London is abrogated, I now have the honor to in- 

1 Not printed. 

1 
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close herewith 7 copies of the Second Supplement to the London Gazette 
of Friday, the 22nd of October, 1915, for the information of the Depart- 
ment. 

I have, etc., 

Walter Hines Page. 

[Inclosure.] 

[Numb. 29338. 10491. Second Supplement to The London Gazette of Friday, 
the 22nd of October, 1915.] 

ORDER IN COUNCIL. 

At the Court at Buckingham Palace, the 20th day of October, 1915. 

Present, the King's Most Excellent Majesty in Council. 

Whereas by the Declaration of London Order in Council No. 2, 1914, 
His Majesty was pleased to declare that, during the present hostilities, 
the provisions of the said Declaration of London should, subject to cer- 
tain exceptions and modifications therein specified, be adopted and put 
in force by His Majesty's Government; and 

Whereas, by Article 57- of the said Declaration, it is provided that the 
neutral or enemy character of a vessel is determined by the flag which she 
is entitled to fly; and 

Whereas it is no longer expedient to adopt the said Article: 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered, that from and after 
this date Article 57 of the Declaration of London shall cease to be adopted 
and put in force. 

In lieu of the said Article, British Prize Courts shall apply the rules 
and principles formerly observed in such Courts. 

This Order may be cited as "The Declaration of London Order in 
Council, 1915." 

And the Lords Commissioners of His Majesty's Treasury, the Lords 
Commissioners of the Admiralty, and each of His Majesty's Principal 
Secretaries of State, the President of the Probate, Divorce, and Ad- 
miralty Division of the High Court of Justice, all other Judges of His 
Majesty's Prize Courts, and all Governors, Officers, and Authorities 
whom it may concern, are to give the necessary directions herein as to 
them may respectively appertain. 

J. C. Ledlie. 
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Consul General Skinner to the Secretary of State. 

American Consulate General, 
London, March 81, 1916. 

Order in Council, March thirtieth, proclaims important modifica- 
tions to declaration of London Order in Council Number Two, of Octo- 
ber twenty-ninth, 1914, providing: 

First. British possess right to capture goods as conditional contra- 
band whether carriage to destination "be direct or entail transship- 
ment or a subsequent transport by land." 

Second. Presumption of enemy destination if goods are consigned 
to agent of enemy state, or to order, or if ship's papers do not show who 
is consignee applies to both absolute contraband and conditional con- 
traband. 

Third. Enemy destination presumed to exist if goods are consigned 
"To or from a person who during the present hostilities has forwarded 
imported contraband goods to territory belonging to or occupied by the 
enemy." 

Fourth. In cases covered by Second and Third regulations it shall 
lie upon the owner of the goods to prove innocent destination. 

Fifth. And from after March thirtieth Article Nineteen Declaration 
London ceases to be in force, neither vessel nor cargo shall be immune 
from capture for breach of blockade upon sole ground that she is 
destined to non-blockaded port. 

Skinner. 



Consul General Skinner to the Secretary of State. 

No. 1545.] American Consulate General, 

London, April 8, 1916. 
Sir: Referring to my telegram of March 31, 1916, reporting briefly 
the provisions of an Order in Council modifying the Declaration of 
London Order in Council No. 2, 1914, 1 have the honor to enclose here- 
with the official text of the Order in question which appeared in a special 
number of the London Gazette of March 30, 1916. 
I am, etc., 

Eobert Skinner. 
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[Inolosure.] 
ORDER IN COUNCIL. 

At the Court at Buckingham Palace, the 30th day of March, 1916. 
Present, the King's Most Excellent Majesty in Council. 

Whereas by the Declaration of London Order in Council No. 2, 1914, 
His Majesty was pleased to direct that during the present hostilities 
the provisions of the convention known as the Declaration of London 
should, subject to certain omissions and modifications therein set out, 
be adopted and put in force by His Majesty's Government; and 

Whereas doubts have arisen as to the effect of Article 1 (hi) of the 
said Order in Council on the right to effect the capture of conditional 
contraband on board a vessel bound for a neutral port; and 

Whereas it is expedient to put an end to such doubts and otherwise 
to amend the said Order in Council in the manner hereinafter appearing; 
and 

Whereas by Article 19 of the said Declaration it is provided that 
whatever may be the ulterior destination of a vessel or of her cargo she 
can not be captured for breach of blockade if at the moment she is on 
her way to a nonblockaded port; and 

Whereas it is no longer expedient to adopt Article 19 of the said 
Declaration; 

Now, therefore, His Majesty, by and with the advice of his Privy 
Council, is pleased to order, and it is hereby ordered as follows: 

1. The provisions of the Declaration of London Order in Council 
No. 2, 1914, shall not be deemed to limit or to have limited in any way 
the right of His Majesty, in accordance with the law of nations, to cap- 
ture goods upon the grounds that they were conditional contraband, nor 
to affect or to have affected the liability of conditional contraband to 
capture, whether the carriage of the goods to their destination be direct 
or entail transshipment or a subsequent transport by land. 

2. The provisions of Article 1 (ii) and (iii) of the said Order in Council 
shall apply to absolute contraband as well as to conditional contraband. 

3. The destinations referred to in Article 30 and in Article 33 of the 
said Declaration shall (in addition to any presumptions laid down in the 
said Order in Council) be presumed to exist, if the goods are consigned 
to or for a person who, during the present hostilities, has forwarded im- 
ported contraband goods to territory belonging to or occupied by the 
enemy. 
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4. In the cases covered by Articles 2 and 3 of this Order, it shall lie 
upon the owner of the goods to prove that their destination was innocent. 

5. From and after the date of this Order, Article 19 of the Declaration 
of London shall cease to be adopted and put in force. Neither a vessel 
nor her cargo shall be immune from capture for breach of blockade upon 
the sole grounds that she is at the moment on her way to a nonblockaded 
port. 

6. This order may be cited as "The Declaration of London Order in 
Council, 1916." 

And the Lords Commissioners of His Majesty's Treasury, the Lords 
Commissioners of the Admiralty, and each of His Majesty's Principal 
Secretaries of State, the President of the Probate, Divorce, and Ad- 
miralty Division of the High Court of Justice, all other Judges of His 
Majesty's Prize Courts, and all Governors, Officers, and Authorities 
whom it may concern, are to give the necessary directions herein as to 
them may respectively appertain. Almeric Fitzroy. 



Ambassador W. H. Page to the Secretary of State. 

No. 4181.] American Embassy, 

London, July 10, 1916. 

Sir: I have the honor to inclose herewith, for the information of the 
Department, a copy, in duplicate, of the text of an Order in Council 
dated the 7th instant, which has been received from the Foreign Office, 
called "The Maritime Rights Order in Council, 1916," which effects a 
change in the rules hitherto adopted by the British Government to 
govern their conduct of warfare at sea during the present hostilities. 

There is also transmitted herewith a copy, in duplicate, of a memoran- 
dum which has been drawn up by the British and French Governments 
explaining the grounds for the issue of the aforementioned Order in 
Council. 

I have, etc., Walter Hines Page. 

[Enclosure 1.] 

ORDER IN COUNCIL. 

At the Court at Buckingham Palace, the 7th day of July, 1916. Present, 
the King's Most Excellent Majesty in Council. 
Whereas by an Order in Council, dated the 20th day of August, 1914, 
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His Majesty was pleased to declare that during the present hostilities 
the provisions of the Declaration of London should, subject to certain 
additions and modifications therein specified, be adopted and put in 
force by His Majesty's Government: 

And whereas the said Declaration was adopted as aforementioned in 
common with His Majesty's allies: 

And whereas it has been necessary for His Majesty and for his allies 
from time to time to issue further enactments modifying the application 
of the articles of the said declaration : 

And whereas Orders in Council for this purpose have been issued by 
His Majesty on the 29th day of October, 1914, the 20th day of October, 
1915, and the 30th day of March, 1916: 

And whereas the issue of these successive Orders in Council may have 
given rise to some doubt as to the intention of His Majesty, as also as to 
that of his allies, to act in strict accordance with the law of nations, and 
it is therefore expedient to withdraw the said orders so far as they are 
now in force : 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered, that the Declara- 
tion of London Order in Council No. 2, 1914, and all orders subsequent 
thereto amending the said order are hereby withdrawn; 

And His Majesty is pleased further to declare, by and with the advice 
of His Privy Council, and it is hereby declared, that it is and always has 
been his intention, as it is and has been that of his allies, to exercise their 
belligerent rights at sea in strict accordance with the law of nations; 

And whereas on account of the changed conditions of commerce and 
the diversity of practice doubts might arise in certain matters as to the 
rules which His Majesty and his allies regard as being in conformity with 
the law of nations, and it is expedient to deal with such matters specifically ; 

It is hereby ordered that the following provisions shall be observed: 

(a) The hostile destination required for the condemnation of contra- 
band articles shall be presumed to exist, until the contrary is shown, if 
the goods are consigned to or for an enemy authority, or an agent of the 
enemy State, or to or for a person in territory belonging to or occupied by 
the enemy, or to or for a person who, during the present hostilities, has 
forwarded contraband goods to an enemy authority, or an agent of the 
enemy State, or to or for a person in territory belonging to or occupied 
by the enemy, or if the goods are consigned "to order," or if the ship's 
papers do not show who is the real consignee of the goods. 
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(6) The principle of continuous voyage or ultimate destination shall 
be applicable both in cases of contraband and of blockade. 

(c) A neutral vessel carrying contraband with papers indicating a 
neutral destination, which, notwithstanding the destination shown on 
the papers, proceeds to an enemy port, shall be liable to capture and 
condemnation if she is encountered before the end of her next voyage. 

(d) A vessel carrying contraband shall be liable to capture and con- 
demnation if the contraband, reckoned either by value, weight, volume, 
or freight, forms more than half the cargo. 

And it is hereby further ordered as follows: 

(i) Nothing herein shall be deemed to affect the Order in Council of 
the 11th March, 1915, for restricting further the commerce of the enemy 
or any of His Majesty's Proclamations declaring articles to be contraband 
of war during the present hostilities. 

(ii) Nothing herein shall affect the validity of anything done under 
the Orders in Council hereby withdrawn. 

(iii) Any cause or proceeding commenced in any prize court before the 
making of this order may, if the court thinks just, be heard and decided 
under the provisions of the orders hereby withdrawn so far as they were 
in force at the date when such cause or proceeding was commenced, or 
would have been applicable in such cause or proceeding if this order had 
not been made. 

This order may be cited as "The Maritime Rights Order in Council, 
1916." 

And the Lords Commissioners of His Majesty's Treasury, the Lords 
Commissioners of the Admiralty, and each of His Majesty's Principal 
Secretaries of State, the President of the Probate, Divorce, and Ad- 
miralty Division of the High Court of Justice, all other judges of His 
Majesty's prize courts, and all governors, officers, and authorities whom 
it may concern, are to give the necessary directions herein as to them 
may respectively appertain. 

Almeric Fitzroy. 

[Enclosure 2.] 
MEMORANDUM. 

At the beginning of the present war the allied Governments, in their 
anxiety to regulate their conduct by the principles of the law of nations, 
believed that in the Declaration of London they would find a suitable 
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digest of principles and compendium of working rules. They accord- 
ingly decided to adopt the provisions of the declaration, not as in itself 
possessing for them the force of law, but because it seemed to present 
in its main lines a statement of the rights and the duties of belligerents 
based on the experience of previous naval wars. As the present struggle 
developed, acquiring a range and character beyond all previous concep- 
tions, it became clear that the attempt made at London in time of peace 
to determine not only the principles of law, but even the forms under 
which they were to be applied, had not produced a wholly satisfactory 
result. As a matter of fact these rules, while not in all respects improving 
the safeguards afforded to neutrals, do not provide belligerents with the 
most effective means of exercising their admitted rights. 

As events progressed, the Germanic Powers put forth all their inge- 
nuity to relax the pressure tightening about them and to reopen a chan- 
nel for supplies; their devices compromised innocent neutral commerce 
and involved it in suspicions of enemy agency. Moreover, the manifold 
developments of naval and military science, the invention of new en- 
gines of war, the concentration by the Germanic Powers of the whole 
body of their resources on military ends, produced conditions altogether 
different from those prevailing in previous naval wars. 

The rules laid down in the Declaration of London could not stand 
the strain imposed by the test of rapidly changing conditions and 
tendencies which could not have been foreseen. 

The allied Governments were forced to recognize the situation thus 
created, and to adapt the rules of the declaration from time to time to 
meet these changing conditions. 

These successive modifications may perhaps have exposed the pur- 
pose of the allies to misconstruction; they have therefore come to the 
conclusion that they must confine themselves simply to applying the 
historic and admitted rules of the law of nations. 

The allies solemnly and unreservedly declare that the action of their 
warships, no less than the judgments of their prize courts, will continue 
to conform to these principles; that they will faithfully fulfil their en- 
gagements, and in particular will observe the terms of all international 
conventions regarding the laws of war; that mindful of the dictates of 
humanity, they repudiate utterly all thought of threatening the lives 
of non-combatants; that they will not without cause interfere with neu- 
tral property; and that if they should, by the action of their fleets, cause 
damage to the interests of any merchant acting in good faith, they will 
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always be ready to consider his claims and to grant him such redress as 
may be due. 
Foreign Office, 
July 7, 1916. 



Ambassador Sharp to the Secretary of State. 

No. 3392.] American Embassy, 

Paris, July 11,1916. 
Sir: In confirmation of my telegrams Nos. 1479, 1480, of July 8, 1916, 1 
relating to a memorandum and decree published in the Journal Officiel of 
July 8, 1916, stating that the French and British Governments would no 
longer be governed by the rules of the Declaration of London in maritime 
warfare, I have the honor to inclose herewith, in copy and translation, 
the complete text of the memorandum and decree as it appeared in the 
Journal Officiel. The memorandum merely gives the reasons of the 
allies for abandoning the Declaration of London, while the decree spec- 
ifies the conditions under which ships carrying merchandise of a contra- 
band nature will henceforth be liable to capture. 

I may add that the memorandum was sent to me by the minister for 
foreign affairs, with the request that it be transmitted to the Government 
of the United States. 
I have, etc., 

For the Ambassador: 

Robert Woods Bliss. 

[Enclosure — Translation.] 
REPORT TO THE PRESIDENT OF THE FRENCH REPUBLIC. 

Mr. President: By decree of August 25, 1914, later superseded by the 
decree of November 6, of the same year, the Government of the Republic, 
in agreement with its allies, made the rules of international maritime 
law, formulated by the declaration signed in London on February 26, 
1909, and which remained without ratification, applicable. 

Experience having, little by little, led to the conclusion that these 

1 Not printed. 
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rules were not susceptible of assuring for the belligerents the exercise of 
the rights accruing to them from the general principles of the law of 
nations, several modifications were successively made. Certain doubts 
and certain obscurity were the result of this. It seems opportune to 
eliminate them by suppressing entirely the application of the rules 
formulated at London and for us to observe the principles of interna- 
tional law such as they have been for a long time consecrated by French 
legislation as well as by the treaties in force and whose application is 
assured by naval instructions concerning international law in time of 
war, published in the Official Bulletin of Marine of January 30, 1916. 

The same point of view has been adopted by our allies and appropriate 
measures have been taken by them to maintain in this, as well as in other 
matters, unity of action and uniformity of practice in the conduct of 
hostilities. 

It is under these conditions and with this spirit that the memorandum 
hereto annexed, addressed by the allied Governments to the neutral 
Governments, is conceived. 

According to our regulation (rule of July 26, 1778, Art. I), ships carry- 
ing contraband are not susceptible of confiscation unless the merchandise 
forms more than three-fourths of the value of the entire cargo; but this 
restriction is subordinated to an identical practice on the part of the 
enemy. The Governments of Germany and Austria-Hungary prescribe 
confiscation when contraband merchandise forms, either by its value, or 
by its weight, or by its bulk, or by its burden, more than one-half the 
cargo. There is, therefore, reason to follow an analogous rule, which our 
allies propose to observe likewise. 

On the other hand, our regulation above mentioned (Art. I), clearly 
states the principle according to which contraband merchandise may be 
seized when it is intended for the enemy and, in this respect, this text 
makes no restriction or limitation and no distinction between cases where 
the hostile destination of the merchandise is direct or indirect, manifest 
or dissimulated. 

The adoption of the rules of the Declaration of London had to be 
accompanied in the decrees of application by certain dispositions in- 
tended to exclude restrictions or to complete the stipulations which the 
Declaration of London had consecrated as a conventional transaction 
between contracting powers. Although liability to seizure of contraband 
merchandise, in case of hostile destination indirect and dissimulated had 
been elucidated by jurisprudence (prize courts, May 26, 1855, the case of 
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the Vrow-Houmna) the fear was expressed that the abrogation of these 
decrees might give rise to doubts and it has seemed necessary to recall 
certain circumstances from which, if they are established, one is entitled 
to deduct, in default of proof to the contrary, the hostile destination of a 
contraband cargo. 

If these different considerations seem to you justified, we beg of you to 
sign the project of the following decree. 
With the assurance, etc., 

The President of the Council, 
Minister for Foreign Affairs: 

Aristide Briand. 
Minister of War: 

Roques. 
Minister of Marine: 

Lacaze. 
Minister of Colonies: 

Gaston Dotjmergtje. 

DECREE. 

The President of the French Republic, on the report of the President 
of the Council, Minister for Foreign Affairs, of the Ministers of War, 
Marine, and Colonies, 

In view of the decrees of November 6, 1914, of October 23, 1915, and 
of April 12, 1916; 

In view of the maritime decree of August, 1681, Book III, title 9, the 
regulation of July 26, 1778, the decree of the consuls of 29 Frimaire, 
An VIII; 

In view of the Declaration of Paris of April 16, 1856, and the Conven- 
tions signed at The Hague on October 18, 1907; 

Decrees: 

Article 1. The decree of November 6, 1914, making applicable with 
certain modifications and additions the rules formulated by the Declara- 
tion of London of February 26, 1909, concerning the law of maritime 
warfare, as well as the decrees of October 23, 1915, and of April 12, 1916, 
adding new modifications to the said rules, are hereby repealed. 

Art. 2. Whenever contraband merchandise seized on a ship forms by 
its value, its weight, its volume, or its burden more than one-half of the 
cargo, the ship and its entire cargo are subject to confiscation. 
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Art. 3. If the documents accompanying a cargo constituting by its 
nature contraband of war and found on board a ship bound for a country 
bordering the enemy countries or a country occupied by the enemy do 
not specify the final and definitive destination of the said cargo in a 
neutral country, or if the importation into the said neutral country of 
the articles composing the cargo is out of proportion to normal importa- 
tion, implying an ulterior hostile destination, the said cargo shall be sub- 
ject to capture unless the interested parties can prove that the destina- 
tion was really innocent. 

Art. 4. The President of the Council, Minister for Foreign Affairs, 
the Ministers of War, Marine, and Colonies, are charged, each within 
his own province, with the execution of the present decree. 
Done in Paris on July 7, 1916. 

R. Poincare. 
By the President of the Republic: 
The President of the Council: 
Minister for Foreign Affairs: 

A. Briand. 
The Minister of War: 

Roques. 
The Minister of Marine: 

Lacaze. 
The Minister of Colonies: 
Gaston Doumergue. 

memorandum. 

Our allied Governments, striving to conform their conduct to the 
principles of international law, thought, at the beginning of the present 
war, that they would find in the Declaration of London a doctrine and a 
collection of practical rules. They consequently decided to adopt its 
stipulations, not because it had in itself the force of law with regard to 
them, but because it seemed to present, in its general scope, an exposition 
of the rights and duties of belligerents reposing upon the experience of 
maritime wars of the past. The development of the present struggle of 
an unsuspected magnitude and character has demonstrated that the 
efforts made in London to determine, in time of peace, not only the 
principles of right, but also the methods of their application, had not led 
to an entirely satisfactory result. These rules, in fact, without always 
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conferring upon neutrals broader guaranties, do not give to the bellig- 
erents the most efficacious means for exercising the rights which are 
recognized to be theirs. 

Keeping pace with the march of events, the belligerents of the Ger- 
manic group have redoubled their efforts to ease the pressure which 
encircles them and to open the channel of reprovisioning; their subter- 
fuges compromised the inoffensive trade of neutrals and laid it open to 
the suspicion of hostile intention. On the other hand, the progress of all 
kinds accomplished in the military and naval art, the creation of new 
weapons, the centralization by the Germanic belligerents of their entire 
resources for military purposes, created conditions very different from 
those of the naval wars of the past. 

The application of the rules of the Declaration of London could not 
stand the test of the ceaseless and unforeseen evolution of events. 

The allied Governments were forced to recognize this situation and to 
add, from time to time, to the rules of the Declaration compromises to 
keep pace with this evolution. 

These successive changes may have rendered the intentions of the 
allies liable to false intrepretation; therefore it seemed necessary for 
them to restrict themselves solely to the application of the rules of inter- 
national law as formerly recognized. 

The allies solemnly and unreservedly declare that they will continue to 
observe these principles as well in the action of their cruisers as in the 
judgments of their prize courts; that true to their pledge they will con- 
form themselves notably to the dispositions of international conventions 
regarding the laws of war; that respectful of law and of humanity they 
reject the idea of menacing the existence of noncombatants; that they 
will not make any unjustified assault upon the property of neutrals, and 
that in case damages be caused by their naval action to bona fide mer- 
chants, they will always be prepared to investigate the claims and to 
make due reparation. 

Paris, July 7, 1916. 



